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The subject of this chapter is the sale of human organs
tion. Many of the arguments it addresses apply equally
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and, indeed, to all body products. The chapter, how
almost exclusively on the sale of kidneys. There are a nus

for transplanta-
to all body parts
ever, will focus
mber of practical

reasons for this, including the fact that, in the ethics litera

, kidney sale

is very extensively discussed, and the fact that (as we’ll

in a moment)
illicit kidney trading appears to be practised on a large :

are shot
through the back of their heads, but drugged, IV'd, and occasion-
ally even respirated so that their hearts will keep beating until
they are adjacent to the organ recipients. Then the doctors cut the
functioning organs out of the prisoners and transpgf\t them to
the waiting patients ~ often either high-paying f reigners or
members of the communist elite. Since brain death is not recog-
nised in China, prisoners’ organs are usually removed while they
are technically alive, and there is no concern for the pain or death
which this causes the prisoners.!

Organ sale, as it’s popularly known, can occur in a 1
different forms. The most troubling is where living pet
organs stolen for their cash value or, even worse, are ki

wmber of very
ople have their

from cadavers and from living hospital patients. These
include whole eyes (not just the cornea), bone, skin, pituit}
heart valves.®

A less disturbing - but still, some would argue, unethical - practice
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"~ both consensual and beneficial to the donor, once financial benefits are.;_

PRACTICES

would be for us to use a commercial market to distribute the, organ:i
usable for transplantation from people who die ‘naturally’ from acmdents :
age, or disease.

A third practice is one in which living individuals volunteer to sell one:
of their own organs (one which they can live without, such as a kidney) in;
order to satisfy their need or desire for money. My main interest is in this
category: cases in which an organ for sale comes from a paid living donor
who, in some sense, volunteers. From an ethics point of view, these cases;
are much more interesting than those in which people are murdered so;
that their organs can be ‘harvested’. For in ‘harvesting’ cases, it's pretty:
obvious what the moral objections are, as the opening quotation from:
Becker illustrates. Saying what exactly is wrong with voluntary paid;
donation, on the other hand, 1snt easy despite the ‘feelings of outrage:;
and disgust’ that it often arouses.* For organ sale of this sort appears to be::

taken into account. So why would anyone object?

During the course of this chapter we'll see that there are a number of
ethical arguments agamst this sort of commerce. Many utilise the moral
concepts analysed in Part I. For example, people argue that paid organ;
donors would be harmed, or exploited, or commodified — and that organ:
vendors’ consents would be invalid. Objections like these are the princi=:
pal concern of this chapter. For this reason, there’s a sense in which the
chapter (and indeed the whole of Part II) is negative. What I mean by this
is that it aims not to provide a comprehensive account of all the argu-;
ments for and against organ sale, but rather just to provide a critique of ;;
the case against. One reason for this narrow focus is simply lack of space. :
As always, it’s not possible to cover everything that one might wish to
cover. Another is that the arguments against organ sale tend to be more
ethically interesting than those in favour. For the latter tend either to be-:
practical and/or utilitarian arguments, focussing solely on the ability of a
market in organs to save the lives of people on transplant waiting lists, or °
to be ‘doctrinaire’ libertarian arguments which have little to do with the :
specific moral standing of organ sale and a lot to do with an entirely
general commitment to ‘individual liberty’ and the ‘free market’. A third ;
reason is that, given the very obvious advantages of permitting organ
sale and the fact that it is illegal almost everywhere, it’s important to -
scrutinise very carefully the moral arguments against the practice. For as 4
Janet Radcliffe-Richards et al. remind us, banning the sale of kidneys '
is harmful and so there should only be a proh1b1t10n if there is a very A
convmcmg moral case against the practice?®

The well-known shortage of kidneys for transplantation causes
much suffering and death. Dialysis is a wretched experience for
most patients, and is anyway rationed in most places and simply
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g unavailable to the majority of patients in most developing coun-

% dries. Since most potential kidney vendors will never become
_p unpaid donors, either during life or posthumously, the prohib-

i :ition of sales must be presumed to exclude kidne;
; otherwise be available. It is therefore essential to

: to show that trading in human organs is immoral and

this law-morality distinction is important.” For there
oral arguments against doing x which, even if suc
banning x. However, in the context of the present chapter,

h-there is adequate justification for the resulting harm|

that would
sure that

This quotation from Radcliffe-Richards et al. leads$ us nicely onto
other preliminary distinction: between those argumenjts which purport

those which pur-

- port to show that it ought to be criminalised. In general ~ and especially
:such hotly contested areas as abortion, censorshlp, and euthanasia ~

ay, of course, be
ful, don’t justify
this is a distinc-

stion that, in practical terms, collapses. What I mean by this is that,

- although I'll be concerning myself exclusively with moral arguments and

- concepts, my findings will inevitably have implications

or the law in this

i

 area. This is because, given the very substantial practical benefits that a
; commercial market in human organs would deliver, the case for legal
. prohibition must inevitably be a moral one (and, almost certainly, a non-
“utilitarian moral one).? Hence, by cnt1cally assessing the moral objections
; to organ sale, I'll in so doing be assessing the case for legal prohibition (or
- at least the most important part of that case). If these|moral objections
. turn out to be flawed, then not only is the case for legal prohibition
undermined, but - glven the above-mentioned practicalladvantages — we
:will have a strong prima facie case for allowing (encQuraging even) a
-commercial market.
- To turn now to the substantive assessment of the arguments, Chapter 7
: will proceed as follows. First, section 7.1 will give a brief overview of
. contemporary regulation and practice. Then, five objections to orgagysale

;. will be considered in turn. These are:

-1 That it would cause harm (or excessive harm) to organ vendgrs. 7(

- 2 That free donation expresses or promotes altruism and sociél solidar-

.- ity, while (allowing) paid donation damages these X

3 3 That organ vendors’ consents would, in many cases, be invalid.

- 4 That (prospective) organ vendors would be coerced|into selling their
organs,

-~ 5 That organ vendors would be exploited.

These seem to me to be the best - and the most widely |accepted - argu-
;- ments against organ sale. However, this list isn’t exhausiive and there are
. further objections that I don't consider here. One notable omission is
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